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Town of Dover Zoning Board of Appeals 
 

Town of Dover 
126 East Duncan Hill Road                                                         (845) 832-6111  
Dover Plains, NY 12522                                                             (845) 832-3188 fax    
                  

 

         MEETING 
   Wednesday 

   May 01, 2013- 7:00 PM 
  

 Chair Marilyn Van Millon 
 Member George Wittman   
 Member Anthony Fusco   
 Member Debra Kaufman 
 Member Henry Williams 

 
Also in attendance were David & Loralie O’Neill for O’Neill Subdivision, Zoning Board 

Attorney Michael Liguori. 
 

CALL TO ORDER 
The regular monthly meeting of the Town of Dover Zoning Board of Appeals was called to 
order at 7:02 by Chair Van Millon and began with the Pledge of Allegiance 

 

Public Hearing  

1. O’NEILL – DAVIS ROAD SUBDIVISION- 7160-03-360320 
 APPLICANT & PROPERTY OWNER: David O’Neill     PLANS PREPARED BY: KEN SALZMANN, LS 

 PROPERTY LOCATED at: 4 Davis Road Wingdale, NY a total of 27.66 acres addition of 
acreage to existing lots and the creation of 2 new lots RU district. 
 APPLICATION FOR Variance –Applicant would like to Subdivide the 3 mobile Homes onto a 
5.092 acre parcel- In the RU district the requirement would be 6 acres, leaving this parcel .9 
acres less than required – Application for Subdivision pending before the Planning Board 
 

Motion to open the O’Neill Public Hearing made by Member Wittman; Second Member 
Williams 
Vote: 

Chair Van Millon -   Aye Member Fusco -  Aye 
           Member Wittman - Aye Member Williams -  Aye 
 Member Kaufman - Aye 
Motion approved 
 
Mr. O’Neill was sworn in by the Chair- 
 One of the lots they are seeking to create which is in the north east corner of the 
existing parcel has 3 mobile homes on it. Because of the parcel they are looking to sell, 
it makes it difficult to get the full 6 acres. They would have to move the lot line which 
would create an odd lot. Because the way the zoning laws exist, they can not add any 
additional trailers, they can not change the grade slope all they can do is make it 5 
acres, if there are any changes they would have to come back before the Board.  



2013_05_01_ZBA_min_final       O’Neill Variance 
 

Page 2 of 4 

Members of the Public- No comments 
Board members- Member Wittman-there is plenty of property, why are you asking for a 
variance? 
 A: it’s the way he is looking at the property and how he would like to divide it, in 
the long term, to change things around; it’s difficult to get the 6 acres. They are 
working out a deal to sell a 2 acre parcel to one of the neighbors, so they can expand 
their lot. If he were to change his plan the lot lines would be off set.  
 
Member Kaufman- I see what you are trying to do, But I wish it could be 6 acres.  
 
Chair- I don’t understand why the lines can’t be moved on an angle to give less of an 
impact of variance. There’s not going to be any building going on, the rear is wooded, so 
why not move the line. 
 
The Board would like to set a set walk 
 Site walk set for Thursday May 9, 2013 @ 6:00 meet at site  
 
Attorney Liguori- Where does lot 1 get its frontage? 
 A: Off Davis road. 
Q: You looked to make Davis Road a part of Lot 3? 
 A: Long story short- the initial plan is to sell this entire lot, the big one. I don’t 
want to still own the road when all I have left is lot 3. 
Q: Any shot at taking lot 3 and running a strip down the back of the proposed lot to be 
sold to Samantha Booth? 
 A: that would shorten that to be less than 2 acres.  
Attorney – I know that, but the topography seems pretty steep, it doesn’t look like it’s 
something useable. 
 A: actually it’s pretty flat 
Attorney: The Zoning Board is obligated to grant the most minimum variance necessary, 
where ever they can cut the corners to lessen the variance, they are obligated to do so. 
It’s not just trying to do it; they are obligated to do it, so one discussion Had with the 
chair was ; is there some way to get that 9/10 of an acre without impacting the 
symmetry? I understand – 
 A: well .9 acres would cut this in half. So it’s more than just a sliver. When I 
mentioned the road, I don’t want to own it. 
 
Attorney – So moving this line down, the new south of lot 3, you would essentially would 
not be able to line it up at all.   

Member Kaufman- If you kept that property line straight made a square not a 
rectangle and take the acreage from the rear. 

Chair- It’s the law that tells us what we can and can no do. After the site walk we 
may be better able to make a determination. 
 A: I’ve discussed this with my wife, and this is not a standard trailer park set up, 
it’s wide open, and to have 3 trailers on 5 acres, you don’t see that. Again, we can’t 
expand, we can’t do anything, if someone wants to build a house later, they would have 
to come in to get the approvals. 

Chair- Yes, but there should still be 2 acres each unit, it’s the zoning.  
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Public Speakers: 
Alexandra Forbes- was sworn in.  
Q: what kind of building is in the plan, will there be houses or trailers? 
 A: We are leaving it as it is.  
Michael Tiffany- was sworn in. 
Q: the purpose of the variance is to give you the property to sell the right size to this 
and in order to do that you have less here, but there is no construction, they will remain 
the same? 
 A: yes 
 The Chair read the Following AKRF Memo into the record:  
 

AKRF, Inc. has reviewed the following documents and plans: 

 
1. Sketch Plan Application and supporting documents, dated 1/30/13 

2. Plat, prepared by Kenneth Salzman, dated 1/23/13 

The applicant is proposing to subdivide an existing 27.6 acre lot into three lots, as 

well as a lot line adjustment with two adjacent lots. The property has frontage on NYS 55, 

Parmalee Road, and Davis Road in the RU District of the Town of Dover. The proposed 

project does not involve any new construction, and would make two pre‐existing non‐

conforming lots more conforming. 

COMMENTS 
1. The applicant should consider increasing the size of Lot 3 to 6 acres. Lot 3 currently contains 3 

mobile homes. Section 145-12.D of the Code states that, "A lot may contain more than one 
principal residential structure and accessory apartment, provided that the lot has sufficient 
acreage to comply with applicable density requirements. Such a lot may not be later subdivided 
unless the subdivided lots conform to the dimensional regulations in effect when the subdivision 
is proposed." The minimum lot size in the RU District for a conventional subdivision is 2 acres. 
The minimum “density” for a flexible subdivision is 1 acre per unit. Since the applicant is 
proposing a conventional subdivision, and a separate density requirement for conventional lots is 
not provided in the Code, it seems that 2 acres per unit would apply.  

2. Lot and bulk tables for the existing and proposed conditions of each affected lot should be 
provided.  

 
Motion to continue the O’Neill Public Hearing to the June 5, 2013 meeting made by Member 
Fusco; Second Member Kaufman 
Vote: 

Chair Van Millon -   Aye Member Fusco -  Aye 
           Member Wittman - Aye Member Williams -  Aye 
 Member Kaufman - Aye 
Motion approved 
 

 A referral to Dutchess County Planning was submitted with a response of a matter of local 
concern received April 17, 2013. 
 
  This action has been determined as a type 2 action under SEQRA, therefore no further 
environmental review is needed 
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2. Minutes of December 5 & 19, 2012 
 
Motion to accept the minutes of December 5, 2012 as submitted by Member Kaufman; 
Second Member Fusco 
Vote: 

Chair Van Millon -   Aye Member Fusco -  Aye 
           Member Wittman - Aye Member Williams -  Aye 
 Member Kaufman - Aye 
Motion approved 
 
Motion to accept the minutes of December 19, 2012 as submitted by Member Williams; 
Second Member Kaufman 
Vote: 

Chair Van Millon -   Aye Member Fusco -  Aye 
           Member Wittman - Aye Member Williams -  Aye 
 Member Kaufman - Aye 
Motion approved 
 
 

3. ADJOURNMENT 

Motion to adjourn by Member Wittman; Second Member Williams 
Vote: 

Chair Van Millon -   Aye Member Fusco -  Aye 
           Member Wittman - Aye Member Williams -  Aye 
 Member Kaufman - Aye 
Motion approved 
 
 

Respectfully submitted, 
 

Betty-Ann Sherer 
 

Betty-Ann Sherer, Secretary to the Board 
Landuse@TownofDoverNY.US 
 
This meeting may be viewed in full on the Town of Dover web site by going to 
www.townofdoverny.us  
Full Audio may be requested for a fee by completing a FOIL request form from the Dover Town 
Clerk  
This meeting may now be viewed at Cablevision Channel 22 for residents who have that provider-
Please check local listings for meeting re broadcast times 
 

All reasonable accommodations will be made for persons with disabilities.  In such a case, please notify Betty-Ann Sherer in 
advance by phone at 845-832-6111 ext 100 so that arrangements can be made 

 
Please call the Planning Board Office with any questions 845-832-6111 ext 100     
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