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Town of Dover Zoning Board of Appeals 
 

Town of Dover 
126 East Duncan Hill Road                                                         (845) 832-6111  
Dover Plains, NY 12522                                                             (845) 832-3188 fax    
                  

 

         MEETING 
   Wednesday - December 05, 2012- 7:00 PM 

  
 Chair Marilyn Van Millon 
 Member George Wittman   
 Member Anthony Fusco   
 Member Debra Kaufman 
 Member Henry Williams 

 
Also in attendance were Bob DeMeyere, Jeff Ahrens and Attorney Rick O’Rourke for 

Cricket Valley Energy, Attorney Neil Alexander, Ty Rugenstein and Scott Boggs for Madava 
Farms, Building Inspector Michael Segelken as well as Zoning Board Attorney Michael Liguori. 

 
CALL TO ORDER 

The regular monthly meeting of the Town of Dover Zoning Board of Appeals was called to 
order at 6:58 by Acting Chair Wittman and began with the Pledge of Allegiance 

 

Applications for Review 

1. Madava Farms- 6962-00-358092 
Property located at 47 McCourt Road, Dover, NY  
Request for Appeal – Interpretation of Town Zoning Law 

  
 Attorney Alexander- It is their belief that the “farm Stand kitchen” is an agricultural 
use or an accessory to the agricultural use, as the terms are defined in the Town of Dover Code. 
A submission was made October 18, 2012, and they feel the scope of activities as a part time use 
of the kitchen to provide an amenity to those who are going to the property, for a Point of Sale 
of the Maple Sugar and syrup they sell. Or to use the facility to walk around and enjoy the day 
on their property, as an accommodation they have a small kitchen to provide drinks and food, 
and highlight some of the product, you wouldn’t readily identify like maple smoked bacon in a 
turkey sandwich. That is the essence of what they have, they fell it falls within the promoting 
and marketing of the agricultural activities. 
  
 Building Inspector/CEO Michael Segelken- The basic reason for denial, the original 
documentation he was provided, did not clearly state this use was all agricultural. He consulted 
with Attorney Michael Liguori and felt unclear and that it needed to go to the ZBA for an 
interpretation.  
 
 Attorney Liguori- The application for the Building permit itself was for a commercial 
kitchen, the application preceded the statement of use which was later delivered by the 
applicant. If the statement of use came in with the Building permit, it might have been clearer 
prior to the review of the Building permit. He may have come to the same conclusion, but it 
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might have go the other way. Following that the definition of Agriculture was reviewed as well 
as the Ag and Markets law and how they relate, if there are questions they can be answered 
tonight. 
  The applicant is here with this submission, there are 2 separate arguments- 1- is this 
accessory and permitted, since it is not a primary use, essentially incidental to the overall 
general operation of this property as a maple syrup producer. 2- If we want to look at Ag and 
Markets law alone, the County Legislature adopts/ in acts agricultural districts, the State 
Legislature identifies what is a permissible use in the agricultural district. Many times the 
provisions of what is permitted and what is in the Town code vary.  
 So the question is, is our code unreasonably restrictive? The Building Inspector reads 
the code, applies it and interprets the code but does not read into the code, so without the 
statement of use, it was his preference the ZBA make that decision.  
 The question is does the Board feel this use is accessory, we can see what is permitted  
and what is proposed and does the Board feel the Town Code is unreasonably restrictive by not 
including what is permitting what is in Ag and Markets law? 
Ag and Markets law- addresses the definitions  
 
 Permits-Land used in agricultural production, farm operations, specific provision for 
maple syrup farming as well as Agra tourism, in which it’s a nod from the legislature to promote 
farming state wide.  
 
Member- In the area this is located, are people going to be able to get to it safely? 
 A: Michael Segelken- The permit was for a commercial kitchen, which was denied, the 
Public is not going to the kitchen, it is for the preparation of food for their café, it does meet all 
the state and fire code provisions. 
Q: Who is going to go to this café? 
 A: Mr. Alexander- Have you been to the site A: No 

 Mr. Alexander- It is an 800 acre site, 
Improved to normal grade and paved most of the way up. There is an existing building where 
many things are taking place. There is a loading dock and this is also where the processing of the 
syrup takes place, there is also a small retail concession area. This is a real amenity for the 
tourism which connects people to our brand. This is a real place, not just a picture. There should 
be a day on the farm experience, and a little café. 
  
Q: How many seats are there?  
  A: Here are the pictures 
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Retail Area  with concession, no admission fees, when here you can get a little something to eat, 
have a coffee, a sandwich with something like maple bacon, or other products from our orchard, 
or even seasonal greens to ties the whole farm experience together. 
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Kitchen area less than 400 square feet, most equipment is more than they wanted but driven 
by Health Department and Ag & Market – 2 dish washers double stove, other equipment since it 
is department off health permitted kitchen we need for the sales on the weekends 
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 Board members requested setting a site walk as well as to give them some time to 
review the Ag and Markets law  
 
 Secretary requested the Board review the meeting calendar to possible set a 
special meeting later in December as opposed to further review taking place in January  

 
Site walk set for Saturday December 15, 2012 10:00am 

 
Special meeting set for Monday December 19, 2012 at 5:30 prior to the Town 

Sign meeting  
 

2. Cricket Valley Energy- 7060-00-493989, 610940,7061-00-465190,580190 585063 
Property located at 2241 NYS Rt 22, Dover 
Application for Area Variances- Building Height 145-11(B) 

  
Attorney O’Rourke was sworn in  

 
 Attorney Richard O’Rourke, with Bob DeMeyere Project Manager, Jeff Ahrens Project 

Engineer  
 
Attorney O’Rourke- we are before the Board seeking height variances for structures being 

constructed as part of a state of the art electrical manufacturing facility. By requesting these 
variances they are actually reducing the present non conformity of the site. The site is currently 
unused and unoccupied. There are vacant dilapidated abandoned industrial buildings. They are 
proposing an electrical facility utilizing the gas line that is there and eventually hooking up to 
the power lines there as well. The construction is anticipated to create possibly 750 jobs, on a 
temporary basis, with 28 permanent jobs.  

The non conformity being reduced is from the current 8 structures exceeding the height 
limitations of the property, what they are proposing is only 5 structures.  
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 As far as existing conditions, certain buildings had heights ranging from 36’- 98’ there is 
an existing water tower at 98’, these heights are eve heights, which do not address the full 
heights or the penthouse structures, and 8 8 buildings exceed the 35’ restriction. These buildings 
will be taken down and all new construction is proposed. 

 
Jeff Ahrens- Mr. Ahrens was sworn in- 2 buildings 3 structures will be constructed, the 

generation building which will have all of the gas turbines, the other is the GIS (Gas Insulated 
Switch) sub station, which will eventually be turned over to Con Edison. The main reason for the 
enclosures is the heat recovery steam generator is in one, the three buildings/ enclosure 
structures is primarily for noise, 50 dba at property lines on the south, and the current proposed 
amendment along the rail line, the second reason for the enclosures are safety and visual. 

There is a wetland which is not DEC or Army Core we are set back. There are air cooled 
condensers; the main heat exchangers- proposed 100’ to the edge, the duct work on top is 113’, 
which is required for air circulation which also aides on lower noise output, since the size is 
increased.  

There is a service water tank which is 50’, to obtain enough water for fire protection; 
there will be a 2 hour fire suppression system. 

Also there is a control room and maintenance shed 
 

    Generation Building        75 feet     

    GIS Building        48 feet     

    Heat Recovery Generator  113 feet   

    Air Cooled Condensers  113 feet   

    Service Water Tank      50 feet 

     
     The proposed structures are compact in comparison to what exists and other 

locations of similar nature.  
  The variances requested are the most minimum that could be requested due to 

the requirements dictated by things such as the turbines, and cranes needed for maintenance of 
them.  

 
 Attorney O’Rourke- With respect to the concern of undesirable change I the neighborhood 

they feel this is an improvement, due to the reduction of the number of structures proposed for 
the site, the site itself is down in a valley. The visual impacts have been reviewed and DEC 
dictated in the finding statement, the site is down in a valley, obstructed by trees, in a compact 
footprint.   

 They also submit these are not substantial variances, mathematical means are not the 
only level of judgment, but the consideration of the facts and circumstances presented. The 
existing conditions will be improved by the proposed site. 

  
Member Kaufman- Is our fire department equipped to fight any fire on site, and will there 

be any training associated with the site. 
  A: yes there have been discussions; there will be training during construction and 

some form equipment on site. As far as a ladder truck, there is only one building which will have 
an occupancy permit, this will be fully sprinklered, the building will be built to all NFPA 
standards. The other buildings will not be occupied, but will have appropriate access and the 
fire department will be trained in the high level rescue required if needed. Every gas and steam 
turbine has built in fire protection system and NYS has the main structure to have fire protection 
built in where steam, fire, heat and smoke detection will be built in. education will be provided 
and they can meet the Athens Fire Department who are quite familiar, there will be a fire loop 
and electric fire pump with a diesel back up in case of power outage. Most stuff on site is 
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inflammable. There is an emergency response plan provided in the Special Use Permit. This is an 
on going process, in which there will be communication with the fire department. There has 
been a request for hydrants through the site and they will be provided, there will be other 
meetings as well.  

  Acting Chair- I was at the site walk which was very informative. Looking at the 
screening, the image shown is correct is showing the tree cover.  

 A: there is a 300’ buffer of trees  
 
There was a brief discussion on the stacks, and the determination that was made by the 

CEO, that the stacks are not part of the consideration for this Board, since town code states the 
stacks are exempt.  The heights here are part of the requirements for environmental 
considerations. The visual impact remains minimal. 

 
There is also a great deal of site clean up form the old mica plant, as well as the piles of 

debris left on site. The woods on site are littered in industrial waste, all of which will be cleaned 
and restored. There is good balance 

 
Acting Chair- We already have a special meeting set, so I will ask the Board to consider, if we 
are ready to entertain at least a Findings resolution for that evening 
 
 
Motion to open the Cricket Valley Public Hearing made by Member Fusco; Second Member 
Kaufman 
Vote: 

Chair Van Millon -   Absent Member Fusco -      Aye  Member Wittman -  Aye 
 Member Williams -  Aye  Member Kaufman - Aye 
Motion approved 
 
There were no Members of the public wishing to be heard 

Town CEO – Michael Segelken – commented, with respect to Fire Protection, NYS Fire 
Code does dictate the NFPA standards, which must be adhered to, Annual training on site and 
with the local department is part of the requirements 
 
 Motion to close the Cricket Valley Public Hearing made by Member Kaufman; Second 
Member Wittman 
Vote: 

Chair Van Millon -   Absent Member Fusco -      Aye  Member Wittman -  Aye 
 Member Williams -  Aye  Member Kaufman - Aye 
Motion approved 
 

Attorney Liguori- Between now and the date of the next meeting- A draft of the findings 
can be created for the Board’s consideration.  
Other Board members had been on site walks in the past and felt no need to set another site 
visit 
 
The Acting Chair expressed his opinion that all of his concerns had been addressed through the 
documents submitted for Dec as well as the Town Board 
Q: What is the time frame? 
 A: There is site clean up for about 4 months, within 18 months there will be a substantial 
amount of construction workers through the end of year 2. The last 9 months are tests, 
inspections before natural gas is introduced 
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The Board will prepare to entertain this application if time allows on the December 19th Special 
meeting date 
 
Motion to Hold a Special meeting on Wednesday December 19, 2012 5:30 made by Member 
Williams; Second Member Fusco 
Vote: 

Chair Van Millon -   Absent Member Fusco -      Aye  Member Wittman -  Aye 
 Member Williams -  Aye  Member Kaufman - Aye 
Motion approved 
 

3. 2013 Schedule 
Motion to continue to meet the 1st Monday of each month  and proceed with deadlines 3 
weeks prior made by Member Fusco; Second Member Kaufman 
Vote: 

Chair Van Millon -   Absent Member Fusco -      Aye  Member Wittman -  Aye 
 Member Williams -  Aye  Member Kaufman - Aye 
Motion approved 
 

4.  Minutes of August 1, 2012 
 
Motion to accept the minutes of August 1, 2012 as submitted by Member Kaufman; Second 
Member Williams 
Vote: 

Chair Van Millon -   Absent Member Fusco -      Aye  Member Wittman -  Aye 
 Member Williams -  Aye  Member Kaufman - Aye 
Motion approved 
 

5. ADJOURNMENT 

Motion to adjourn by Member Fusco; Second Member Kaufman 
Vote: 

Chair Van Millon -   Absent Member Fusco -      Aye  Member Wittman -  Aye 
 Member Williams -  Aye  Member Kaufman - Aye 
Motion approved 
 

Respectfully submitted, 

Betty-Ann Sherer 
Betty-Ann Sherer, Secretary to the Board 
PlanningARB@TownofDoverNY.US 
 
This meeting may be viewed in full on the Town of Dover web site by going to www.townofdoverny.us  
Full Audio may be requested for a fee by completing a FOIL request form from the Dover Town Clerk  
This meeting may now be viewed at Cablevision Channel 22 for residents who have that provider-Please check local 
listings for meeting re broadcast times 
 

All reasonable accommodations will be made for persons with disabilities.  In such a case, please notify Betty-
Ann Sherer in advance by phone at 845-832-6111 ext 100 so that arrangements can be made 
 
Please call the Planning Board Office with any questions 845-832-6111 ext 100     
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