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            Town of Dover Planning Board 
Town of Dover 
126 East Duncan Hill Road 
Dover Plains, NY 12522                                                                                        (845) 832-3048 
 

 

 
Planning Board Meeting  

Wednesday January 06,2010 
7:00PM 

 
 

  
 Co-CHAIR David Wylock 
 Co- Chair Valerie LaRobardier  
 Member John Fila 
 Member Brian Kelly 
o Member James Johnson 
 Member Peter Muroski 
 Member Michael Villano 
 

Also, in attendance representing the Planning Board were Planning Board 
Attorney Victoria Polidoro, Planner Ashley Ley and Joseph Berger. 

For the Applicants Peter Rusciano for Rusciano Erosion Control, Mr. Singh for 
Singh DBL Joseph Buschynski fro Prendergast Subdivision, John Nelson, Frank 
Peduto and Jon Adams for RASCO, as well as other interested Members of the 
Public. 
 
Meeting Called to Order 
 
The regular monthly meeting of the Town of Dover Planning Board was called to 
order by Chair Wylock at 7:03 PM and began with the Pledge of Allegiance 
Chair Wylock reminded all that the mics are now live and everything in the room is 
recorded. 
Some changes are as follows: 
Valerie LaRobardier has been appointed Co- Chair 
Barbara Kendall Has resigned  
John Fila has been appointed to finish out Barbara Kendall’s term 
Michael Villano has been appointed to the Board 

 
Co-Chair Wylock read the following: 
January 1, 2010 
 
Town of Dover Town Board 
126 East Duncan Hill Road 
Dover Plains, NY 12522 
 
Dear Town of Dover Town Board, 
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I am writing to submit my resignation from the Town of Dover Planning Board after seven years of 
service.  The reason for my resignation is that I am leaving my job at the Hudson River Estuary 
Program, and going work with Berger Engineering and Surveying in Poughkeepsie.  Joe Berger and I 
will be forming a division of Berger Engineering, Kendall Storm water Services, to provide consulting 
services to municipalities and businesses on storm water management.  This venture will require a 
great deal of evening meetings and extra hours, so I will no longer be able to serve on the Dover 
Planning Board. 
 
I thank the Town Board for allowing me to serve, as the Planning Board has been a great learning 
experience for me.  I wish the Town Board and the Planning Board the best of luck in addressing all 
the important projects that are currently being reviewed.  
 
Sincerely, 
 
Barbara Kendall 
 
Cc:  Caroline Reichenberg, Town of Dover Town Clerk 

David Wylock, Chair, Town of Dover Planning Board 
 Victoria Polidoro, Esq., Attorney for the Town of Dover Planning Board 

 
  

A. PB Consultants 

RESOLUTION APPOINTING ATTORNEYS TO THE PLANNING BOARD 
 

WHEREAS, pursuant to Section 271(2) of the Town Law, the Planning Board is authorized to 
employ experts, clerks and a secretary, and to provide for such other expenses as may be necessary 
and proper.  

 
NOW THEREFORE BE IT RESOLVED, that the Planning Board of the Town of Dover 

does hereby appoint Rapport, Meyers, Whitbeck, Shaw & Rodenhausen, LLP (Victoria 
Polidoro, Esq.),  as Attorneys to the Planning Board for the year 2010, and authorizes the Chair 
to execute the retainer agreement on file with the Planning Board Clerk. 
 
Dated:   January 06, 2010 
  
Moved By: John Fila  Seconded By:  Peter Muroski 
 
Resolution Approved/Disapproved:  
 
Dave Wylock:  Aye 
John Fila:  Aye 
James Johnson:  absent 
Brian Kelly:  Aye   
Valerie LaRobardier:  Aye 
Peter Muroski:  Aye 
Michael Villano: Aye 
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The Resolution was thereupon adopted.  
 
David Wylock, Planning Board Chair 

RESOLUTION APPOINTING ENGINEER TO THE PLANNING BOARD 
 
 

WHEREAS, pursuant to Section 271(2) of the Town Law, the Planning Board is authorized to 
employ experts, clerks and a secretary, and to provide for such other expenses as may be necessary 
and proper.  

 
NOW THEREFORE BE IT RESOLVED, that the Planning Board of the Town of Dover 

does hereby appoint Berger Engineering and Surveying (Joseph Berger, L.S., P.E.), as Engineers 
to the Planning Board for the year 2010, and authorizes the Chair to execute the retainer 
agreement on file with the Planning Board Clerk. 
 
Dated:   December 7, 2009 
  
Moved By: Brian Kelly  Seconded By:    Valerie LaRobardier 
 
Resolution Approved/Disapproved:  
 
Dave Wylock:  Aye 
John Fila:  Aye 
James Johnson:  absent 
Brian Kelly:  Aye   
Valerie LaRobardier:  Aye 
Peter Muroski:  Aye 
Michael Villano: Aye 
 
The Resolution was thereupon adopted.  
 
David Wylock, Planning Board Chair 
 

RESOLUTION APPOINTING A PLANNING CONSULTANT TO THE PLANNING BOARD 
 

WHEREAS, pursuant to Section 271(2) of the Town Law, the Planning Board is authorized to 
employ experts, clerks and a secretary, and to provide for such other expenses as may be necessary 
and proper.  

 
NOW THEREFORE BE IT RESOLVED, that the Planning Board of the Town of Dover 

does hereby appoint AKRF, Inc., as Planners to the Planning Board for the year 2010, subject to 
the terms and conditions of AKRF’s contract with the Town of Dover. 
 
Dated:   December 7, 2009 
  
Moved By: John Fila   Seconded By:  Peter Muroski 
 



2010_01_06_PBM_final  Singh DBL, Rusciano ESC, Prendergast, Rasco, Kunzelman, Meadowbrook,  
Floodplain Ordinance 

Page 4 of 21 

Resolution Approved/Disapproved:  
 
Dave Wylock:  Aye 
John Fila:  Aye 
James Johnson:  absent 
Brian Kelly:  Aye   
Valerie LaRobardier:  Aye 
Peter Muroski:  Aye 
Michael Villano: Aye 
 
The Resolution was thereupon adopted.  
 
David Wylock, Planning Board Chair 

RESOLUTION APPOINTING CLERK TO THE PLANNING BOARD 
 

WHEREAS, pursuant to Section 271(2) of the Town Law, the Planning Board is authorized to 
employ experts, clerks and a secretary, and to provide for such other expenses as may be necessary 
and proper.  

 
NOW THEREFORE BE IT RESOLVED, that the Planning Board of the Town of Dover 

does hereby appoint Betty-Ann Sherer as Clerk to the Planning Board for the year 2010.  
 
Dated:   December 7, 2009 
  
Moved By:  Valerie LaRobardier  Seconded By: Peter Muroski 
 
Resolution Approved/Disapproved:  
 
Dave Wylock:  Aye 
John Fila:  Aye 
James Johnson:  absent 
Brian Kelly:  Aye   
Valerie LaRobardier:  Aye 
Peter Muroski:  Aye 
Michael Villano: Aye 
 
The Resolution was thereupon adopted.  
 
David Wylock, Planning Board Chair 
 
Public Hearings: 
 

1. SINGH DBL - 7160-00-001179 
Applicant: Baljit Singh --Plans Prepared by:  Jordan Valdina of Synergy Design 

Engineering 
Property located at 1827 Route 22, Wingdale 
Applicant in front of Planning Board for Site Plan approval  
 
No one was present for this application 



2010_01_06_PBM_final  Singh DBL, Rusciano ESC, Prendergast, Rasco, Kunzelman, Meadowbrook,  
Floodplain Ordinance 

Page 5 of 21 

Co-Chair Wylock noted information was requested at the last meeting has still not 
been submitted to the Board, as well as the Applicant was notified his escrow is 
negative and would need to replenish the account prior to appearing before the Board 

 
Motion made by Brian Kelly to open the Public Hearing 2nd by Valerie LaRobardier 
VOTE:    CO-CHAIR  DAVID WYLOCK – AYE    CO-CHAIR VALERIE LAROBARDIER- AYE MEMBER JOHN FILA – AYE   
  MEMBER BRIAN KELLY - AYE   MEMBER JAMES JOHNSON -absent    MEMBER PETER MUROSKI - AYE  
  MEMBER MICHAEL VILLANO– AYE   
 

Motion made by Valerie LaRobardier to continue the Public Hearing to February 1, 2010; 2nd by 
Michael Villano 
VOTE:    CO-CHAIR DAVID WYLOCK – AYE    CO-CHAIR VALERIE LAROBARDIER- AYE MEMBER JOHN FILA – AYE   
  MEMBER BRIAN KELLY - AYE   MEMBER JAMES JOHNSON -absent    MEMBER PETER MUROSKI - AYE  
  MEMBER MICHAEL VILLANO– AYE   

 
 

2. Rusciano Erosion Control Permit – 7060-00-850712 &7060-00-891744  
 Applicant and Project Prepared by Richard Pearson PE of John Meyer Consulting 
 Property located at 236 & 246 Cricket Hill Road on 12.95 acres in the RU district 
 Application for an Erosion Control Permit to fill and level property 

 
Mr.Rusciano presented for this application, his Engineer was not present due to personal 
reasons. 
 Chair Wylock noted that there are great drainage problems on Cricket Hill and made 
recommendation to the residents to look into becoming part of the Mill Drainage District to 
give them more assistance with maintaining the drainage and reducing their problems. 
 
Motion made by Valerie LaRobardier to open the Public Hearing 2nd by Peter Muroski 
VOTE:    CO-CHAIR DAVID WYLOCK – AYE    CO-CHAIR VALERIE LAROBARDIER- AYE MEMBER JOHN FILA – AYE   
  MEMBER BRIAN KELLY - AYE   MEMBER JAMES JOHNSON -absent    MEMBER PETER MUROSKI - AYE  
  MEMBER MICHAEL VILLANO– AYE   

 
Revised maps were distributed to the Board at this time. 
Chair Wylock reminded him that the Board will have difficulty making comments on 
documents just received 
  
 Mr.Rusciano- Mike Nowicki was hired to determine if there were federal wetlands on 
the property, he wrote a letter dated December 14, 2009 which indicated there are none 
other than the pond and the outlet onto Cricket Hill Road. He expressed concerns with a 
request made by AKRF on behalf of the Board to have the wetlands on his site flagged. This 
would delay in his receiving a fill permit.  In an effort to begin his work revisions were 
made to his plans. His plans now show a 2 phased project, with the 1 being fill in the areas 
not near the wetlands, generally away from the pond/wetland area. If he were to pursue 
to fill in that area he would return to the Board for that phase. He is seeking to fill west 
and south of the green phase lines on his new map,   
The work on the culvert would be done before any other construction would take place. He 
intends to level the area south of Mr. Benson’s house with additional fill as directed by Mr. 
Berger as well as the area south east of his (Mr.Rusciano’s) driveway. The plans are the 
same as projected before from the green line back, with the green are being what he has 
called phase 2. 
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Engineer Berger- This modification is consistent with recommendations he has made, with  
the change that the plans not show a phase 1 and 2, but  to remove the phases. Only work 
proposed should be submitted to the Board, if further work is done the applicant will need 
to return for approval. At this time there should only be the remedial actions maintaining 
the ditch, complete remedial work to be done submit a sequence of operations; silt fence, 
installing a stabilizing construction entrance, maintaining the ditch then after inspection 
by the Planning Engineer fill can be brought in.  No fill should be brought in prior.  
 
Chair Wylock mentioned that at the last meeting it was requested that Mr. Pearson have 
the wetlands flagged.  
Mr.Rusciano noted that will take a few months, that’s why he would like to do the work in 
phases 
  
Planner Ley- Agreed it should be a separate application if Mr.Rusciano chooses to do 
separate phases.  If the wetland were to be delineated it should be field verified by the 
Town.  
Attorney Polidoro felt as long as the consultants were comfortable that the work proposed 
is far enough away from the wetland. Then the applicant could move forward with 2 
different applications. 
 
 
Member Fila requested clarification of the work to be done as they are presented on the 
drawing submitted.  
 
Member Muroski- What kind of soil is in there? A: Clay loom. Q: High water table? A: Yes 
very. Near Mill, it’s 12’18 inches. 
 
The applicant was advised to revise his plans to show only the work proposed on site, and 
not to label his maps as phases.  
Applicant is also to submit an application that reflects his new planned work. 
 
 Mrs. Morrissey- The water that is going onto Cricket hill is that going towards rt55, is 
it crossing the road or staying on the same side? 
Engineer Berger- the fenced in area will go towards cricket hill and the ditch that is there 
needs to be maintained. The area that drains from the pond to the culvert should be 
maintained, the area right next to Mr. Benson right now goes this way we want it to go this 
way.  
 Mrs. Morrissey- The problem is that the culvert that the County dug down doesn’t 
connect to a culvert gong down the hill. When she had the County out there, they were 
unsure as to how that could be corrected. There is no plan for the County to correct it. 
There is no culvert to take away the water you’re pushing away. 
 Engineer Berger- There is a culvert, under Cricket Hill Road, it’s been there, on the 
original map, he saw it the ditch has no been maintained for a few years, it’s full of 
weeds, the Board is asking him to clean it up.  
Q: so the water will stay on that same side of the road. A: Whatever water drains there 
will, we’re not added anything to it.  
 
 Mr.Pfister- Mill’s drainage system drains onto his property. He does not feel the 
detention ponds work now, once the houses get built, there will be even more water going 
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to the ponds. There is a culvert pipe that goes on to his property now and there is nothing 
for it to flow to-  
 There was a brief discussion as to how a drainage district works ad how it could help 
the residents of Cricket Hill 
Mr.Pfister said he has called to Town, with no help.  
 Engineer Berger was not aware of the problems Mr.Pfister said he reported, he 
obtained contact information from Mr.Pfister and noted he will go on site and address the 
concerns. 
 It was asked who Mr.Pfister had contacted; he called the County, Town Hall and the 
Highway department.  
 
New maps need to be submitted to the Board as well as revised applications. 
 
 In an effort allow the Applicant’s Engineer adequate time to revise his submission- the 
deadline for submitting requested documents has been extended to January 20, 2010 
 
Motion made by Valerie LaRobardier to close the Public Hearing 2nd by John Fila 
VOTE:    CO-CHAIR DAVID WYLOCK – AYE    CO-CHAIR VALERIE LAROBARDIER- AYE MEMBER JOHN FILA – AYE   
  MEMBER BRIAN KELLY - AYE   MEMBER JAMES JOHNSON -absent    MEMBER PETER MUROSKI - AYE  
  MEMBER MICHAEL VILLANO– AYE   

 
Mr. Singh arrived- Co-Chair Wylock explained to Mr. Singh that the Board can not proceed with 
review since his engineer did not submit any of the information requested by the Board as well as 
his escrow is still negative. 
 He  said would contact his engineer. 

 
 
3. PRENDERGAST SUBDIVISION 7059-04-810295 & 7059-00-820299  

 Applicant: Michael Prendergast Engineer: Joseph Buschynski of Bibbo Associates 
 Property located at 48 Sprague Road Wingdale, NY  
 Application for a 3 lot Subdivision, conventional plans submitted  

with ESC profiles & details 
 

The Town of Dover Planning Board will hold a Public Hearing for a Subdivision and 
Erosion Control Application on the project known as Prendergast Subdivision on 
Wednesday January 6, 2010, at 7:00 PM at the Town of Dover Town Hall, 126 East 
Duncan Hill Road, Dover Plains, NY  12522.  The parcel is located in the SR District, on 48 
Sprague Road, Wingdale in the Town of Dover. The Applicant seeks to create 3 lots on 4.05 
acres                                    1 

The property is bounded on the North by n/f Fromm, Imperati and Miller, West by 
n/f Falcaro, Four Seasons Plaza, Frankland, Higgins, Leonard, Mayette, Menara, Mullen, 
Strang and Yanus, South by n/f Dykeman, Fusco, McDonagh and McDermott, & East by n/f 
the Nature Conservancy 

 
TAKE FURTHER NOTICE, all interested residents and persons are invited to attend. 

Joseph Buschynski- Michael Prendergast is the owner of a 4 acre parcel, on Sprague Road, Wingdale, 
at the intersection of Furlong and Rt 22. Currently there are 2 tax map parcels involved. Smaller 
parcel approx ½ acre joined with 3.6 acres. The proposal is to subdivide, the land currently has a 
residence with various out buildings, sheds, barns. That residence will remain on lot 1 , there will be 
2 additional lots created. This is a 1 acre district, all lots will be just a bit more than 1 acre. The private 
road is to serve lots 2 & 3. Lot 1 continues to be served by a driveway access on Sprague road. There 
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is a drainage system proposed to catch lot run off , in the case of lots 3 & 1 they will drain to the 
proposed bio retention area on lot one. Within the lots there will be rain water cisterns. as well as lot 2 
a separate smaller rain garden area. The 2 new lots will have sub surface disposal systems. The 
property has a water line serving approx 3 residences on Sprague road, form a water source that is on 
nature conservancy property. It crosses under Sprague road. The line will be placed in an easement; it 
will need to be partially relocated in order to keep it from being under a proposed driveway. The 
easement will grant to the users their rights to maintain the pipe and supply. The entire line will not 
be replaced, just a portion of it.  
 
 Co-Chair Wylock-asked is the Nature Conservancy aware of the line.  
Engineer Buschynski- Is not sure, but neighbors have stated the line has been there since 1927, before 
the Nature Conservancy owned the property. It is a spring water source approx 300-400 feet from the 
property line. There is a junction box with 2 pipes down the hill joining to 1. They put in 2 incase 
there was a problem with one.  
 
Engineer Berger- The Health department will need to approve the water line that would come in after 
the next step. If the easement will be prepared and filed, who would be the grantee, will it be all three 
of the residences? A: Yes Q: Filed as an easement at the time the map is filed? A: Yes 
We will need to see that. Everything else for preliminary has been filed. 
 
 Planner Ley- Last year there was the question  of the Natural Heritage Program, the applicant 
did contact them and submitted those documents, Bog Turtle and Red Maple were identified in the 
vicinity, as part of the Great Swamp – it is on the other side of the rail road tracks and rt 22, it will not 
be affected by this development.  
 
Attorney Polidoro-  There is a small lot line adjustment between the parcel in the middle to convey an 
area where the septic system is. 
Mr.Buschynski- Part of Mr. McDermott’s septic extends beyond his line – there will be a small section 
of property deeded to Mr. McDermott. 
 
Attorney Polidoro- since it is a lot line adjustment, shown on the subdivision map, this will change 
the boundary and we will need consent from Mr. McDermott 
 
When the Board reaches the point of Preliminary Plat- Recreation findings will need to be made 
 
Private Road will need to be named for e911 
Applicant can call the secretary with respect to procedure of road naming. 
 
Member Muroski- Rain garden, in the past they were suggested, there are concerns about the correct 
plant being used.  
Engineer Berger- As part of the final we can request the list of plants. 
Engineer Buschynski- the plans have the lists and they follow state guidelines 
 
A list of rain garden plantings was forwarded to the Applicant’s Engineer 
 
Co-Chair Wylock- still has concerns about the water line and the Nature Conservancy,  
The Applicant is  to obtain a letter from the Nature Conservancy recognizing the well and who it 
feeds.  
The 3 residences need to be notified of the pipe work to be done. 
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Motion made by Valerie LaRobardier to close the Public Hearing 2nd by Michael Villano 
VOTE:    CO-CHAIR DAVID WYLOCK – AYE    CO-CHAIR VALERIE LAROBARDIER- AYE MEMBER JOHN FILA – AYE   
  MEMBER BRIAN KELLY - AYE   MEMBER JAMES JOHNSON -absent    MEMBER PETER MUROSKI - AYE  
  MEMBER MICHAEL VILLANO– AYE   

 
Due to lot line adjustment of .066 acres to neighbor McDermott, applicant is to get a letter 

of authorization form Mr. McDermott 
 
For Preliminary the Board will need to determine recreation findings 
 
Applicant to begin the process of naming the private road 
 
Letter from Nature conservancy  

RESOLUTION DETERMINING SIGNIFICANCE 
 

PRENDERGAST MINOR SUBDIVISION AND EROSION AND SEDIMENT CONTROL PERMIT 
 
January 6, 2010                                                              Property Address: Old Sprague Road 
 

WHEREAS, the applicant, Michael Prendergast, has submitted an application for approval of a 3-lot 
subdivision and associated erosion and sediment control permit for property located on Old Sprague Road, 
identified as tax parcel numbers 7059-04-810295 & 7059-00-820299, in the SR District; and  

 
WHEREAS, the applicant seeks to subdivide two contiguous parcels of land consisting of 

approximately 4.05 acres into 3 residential lots consisting of 1.67 acres, 1.27 acres and 1.10 acres and to convey 
approximately .006 acres to an adjacent lot identified as tax parcel number 7059-04-804287 ; and  

 
WHEREAS, the applicant has submitted a revised Short Environmental Assessment Form (“EAF”) 

dated December 19, 2007; and  
 
WHEREAS, on June 5, 2007, the Planning Board classified the action as an unlisted action and 

undertook an uncoordinated review of the proposed subdivision; and  
 
WHEREAS, the Planning Board has reviewed the EAF and other documents submitted by the applicant 

and found that they contain sufficient information on which to base a determination of significance; and 
 
WHEREAS, although a NYS listed endangered species (bog turtle) and two rare ecological 

communities (red maple-hardwood swamp & floodplain forest) exist within the vicinity of the project site, the 
project is separated from the areas of sensitivity by a railroad, NYS Route 22 and existing residential and 
commercial development; and  
 
 WHEREAS, the Planning Board has considered the criteria contained in 6 NYCRR 617.7 and 
thoroughly analyzed all identified relevant areas of environmental concern.  
 

NOW, THEREFORE, BE IT RESOLVED, that the Planning Board hereby determines that the 
proposed action will not have a significant adverse impact on the environment and that a Draft 
Environmental Impact Statement will not be prepared.  
 
Moved by: John Fila       Seconded by: Brian Kelly 
Dave Wylock:  Aye 
John Fila:  Aye 
James Johnson:  absent 
Brian Kelly:  Aye 
Valerie LaRobardier:  Aye 
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Peter Muroski:  Aye 
Michael Villano: Aye 
 
Planning Board Co-Chair David Wylock 

 
Discussions: 
 

4. Rasco Materials Site Plan-7061-00-585063 & 7061-00-580190 
   Applicant: RASCO Materials, Property Owner Howland Lake Partners, LP 
   Plans Prepared by Frank Peduto of Spectra Engineering 
   Property located at Wingdale Industrial Park, 2241 NYS Rt 22, Wingdale 
   Application for Site Plan & Use Variance on 3.0 acres in the MC district 

Attorney Jon Adams, Frank Peduto project engineer, and John Nelson business owner 
 
Jon Adams, Attorney – Correction- this application is for Site Plan, not a use variance the agenda is 
not correct. 
 This is an existing non conforming use seeking site plan approval. There is a stipulation 
agreement; there is no new building to be construction for this site. All activity will take place in 
the existing buildings.  
 
Frank Peduto-The site went through DEC and received a permit; the Long EAF was done and will 
be submitted. The DEC process took a few years.  
 The process is a recycling and re use technology they take petroleum contaminated 
soil mix it with cold liquid asphalt and produce another product that can be used as road 
sub base material or for parking lots and driveways. It forms a very hard surface. The 
applicant has applied for a part 360 permit from DEC which was obtained. There are 
several buildings on site, the only ones to be used are the office building and the storage 
building, there are other buildings on the site, but they will not be used by Rasco.  
 The vehicles will enter from rt 22 stop at the office, get weighed on the scale, then 
continue to enter the building, then exit the same way.  
 Trucks can not just enter the site to dump, arrangements will need to be made in 
advance, there will be analytical test data submitted. They need to show that they comply 
with the permit.  
 The entire operation will take place in doors. The material will be deposited in the 
building; within that building is the mill and the operation that mixes the soil with the 
asphalt. It will be stored there, mixed, moved around to the storage building. The permit 
requires the material sit for 7 days, get test that it complies with the technology 
requirements then can leave the site.  
 Noise test was done as per DEC, accepted by them, and will not be exceeding the 
criteria, for this location in this surrounding area 
 Storm water control- they are aware of it, the area in question is the drainage 
ditch. There is silt fence in place already. There is work to be done before the site is 
activated hopefully in the spring.  

As the material comes in stone and rock get separated, it gets crushed and reused. 
This is a total recycling process; there will be no new solid waste produced. There are 
limits as to the amount of material that can be used.  
 As noted on the DEC ENB: 
“Project Description:  

RASCO Materials has applied to this Department for a Part 360 Permit to reuse the former 
T.T. Materials Corp., facility for the processing of Petroleum Contaminated Soils (PCS) into a 
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reusable cold-mix asphalt product known as "Earth-Pave. II The applicant would mix the 
incoming soils with an emulsion inside the same building at the facility which the previous 
operator used and temporarily store the resulting material in another existing building at the 
facility until it is sold. RASCO Materials is also applying for the same tonnage limitations as 
T.T. Materials, which would limit the facility to no more than 1,000 tons of unprocessed PCS at 
the facility at any time and no more than 1,000 tons of the reusable product at the facility at 
any time.  

RASCO Materials has also applied to this Department for a Beneficial Use 
Determination (BUD) to allow the product they produce to be sold as a newly manufactured 
product, not as a waste product.  

The facility is located on a portion of the 133-acre Wingdale Industrial Park, on the west 
side of NYS Rt. 22, opposite County Road 26 (Swamp River Road), in the Town of Dover, 
Dutchess County, NY  

State Environmental Quality Review (SEQR) Determination:  

Project is an Unlisted Action and will not have a significant impact on the environment. A 
Negative Declaration is on file. A coordinated review was not performed. “ 
 

There will be building repair but no expansion; no new construction of any buildings 
on site, there will be no expansion of the operational area. 
 

There was question for approval from Dutchess County Health Deaprtment- the 
question for sewerage disposal systems- there is none. The site only has telephone and 
electric. There is no water supply or sewerage system. It is a “glorified construction site” 
There will be “port o johns”. 
Mr. Nelson was on site for approximately 1 year prior to the permit expiring, there is 
experience operating on the site. 

There will be a maximum of 3-5 employees. There will be 2 “Porto johns”, water 
will be in the office building by portable water supply. There will be other minimal 
facilities in order to be operational. There is no sewer disposal system planned for this 
site. 
 The plans submitted had a canopy structure that was an original plan and will not be 
included in the future. 
 Federal wetlands or state wetlands- Natural Heritage – The process was followed 
there is documentation and in the EAF. The most sensitive environmental resource is the 
Great Swamp, which is not really adjacent to this and there should be zero impact. Since 
there is no water supply there would only be storm water 
  
Co-Chair Wylock—petroleum contaminated soil- will there be millings from highway 
construction? A: Not the plan. How many trucks per day? A: 500 tons per day maximum, 
with the permit allowing storage up to 1,000 tons each building. Q: Material comes in cold 
and leaves cold? A: Yes- there is no heating in the process, no contaminate drains from the 
processed soil. Q: How is the liquid asphalt stored? A: Stored in a self contained, secondary 
containment tank, as per a requirement of DEC. It is connected by hose into the pug mill 
and the valves are open for the asphalt to feed the soil on command. Q: Will there be a 
berm around the tank in case a truck hits it? A:  no it is fenced in and there will be a fence 
in the future. The tank is self contained, so even if hit, there is a secondary containment 
system.  
Q: If and when the Power Plant, goes through, how will that affect this site? A: Jon Adams-  
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Member Muroski- Are there no sinks or bathrooms in the office building? A: No. 
 
Mr.Peduto- As part of the DEC permit- Rasco has to pay for a monitor from DEC. The site 
will be monitored on a continuous basis, not daily, but there will be environmental 
oversight  
 
Member Kelly- What does DEC considers a continuous basis? A: He was unsure, They assign 
a monitor now based on an annual payment s if they pay for the equivalent of ¼ or 1/2 
year there needs to be a long of how many its per year. It’s not clocked time, but the 
presence and evaluation needs to be shown on a periodic basis. It’s DEC’s digression.  
 
Member Muroski- If some one spills oil in their face- how will they clean it off? A: There is 
no running water. The chances of spilling liquid oil or asphalt – there are other more 
portable equipment to be provided. Wipes, etc, if needed another portable water supply 
can be placed in the room next to the system, it’s easily done. 
Co-Chair Wylock-OSHA would require eye wash and other safety requirements: Mr. Nelson- 
we will comply with OSHA and whatever they need.  
Attorney Polidoro- where does the water go once you use the portable water system? A: 
There are jugs for drinking, and for washing your hands – Q:- so if someone is washing oil 
off their hands everyday does the water just go into the ground? A: I understand what you 
saying and there would be some kind of system- I will create one right now and say it 
would be sitting over a 55 gallon drum and it could collect there and disposed of later. We 
haven’t really thought through the process, but it’s a good question.  
 
Mr. Nelson- That clean up does not need to be done with water or liquid it can be done 
with wipes, they come in containers with the proper solution that you can clean your hands 
with whatever contaminates on there.  
 
Co-Chair Wylock-this is 2010 this is quite primitive, I would think for the health safety and 
welfare of the workers, there would be something more than a water cooler, porto john 
and wipes.  
Mr.Peduto- This industrial site has no utilities Mr. Nelson does not own the own the site.  
Mr. Nelson- This is also a seasonal business. Come December we’re done until March.  
 
Co-Chair LaRobardier- Understands when building a house , a temporary water supply, 
spring, pump, pop up wipes to wash your hands, dry powder for your hair which is fine 
when temporary, like camping out. Foe employees to be there 40 hours a week, 3-5 
employees several months out of the year- all of the pollution is going in the porto john. 
not everything is going to be caught in  basin. 
Mr. Nelson- there is no water supply, just wipes, there are many different types, and 
mechanics use them on their trucks.  
Mr.Peduto we are subject to OSHA’s standards, we will follow them, it would be OSHA to 
make that determination. 
Co-Chair Wylock- Will there be water to wash your eyes out? A: Mr. Nelson- yes, but does 
not think there will be a need to wash out eyes. There will be drinking water, eyebath, 
there probably will be some type of emergency response kit made specifically for cleaning 
your eyes out.  
 
Member Kelly- You may want to refer to the NYS Fire and Building code to see what is 
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required.  
 
Member Muroski- understands that the applicant feels these situations are probably not 
going to happen, but they should be prepared for them. 
 
Member Kelly- Are oyu leasing the whole property? A: no, just the outlines portion. 3 
acres. Q: Isn’t there a building on the right that was once the office that had everything, 
water included, it’s unsure if it were well or tank fed, from when the mica processing 
plant was active, they could look at that building. A: They will look into it. 
Member Fila- what are petroleum contaminated soils? A: They can come from a number of 
sources, typically where an underground tank has leaked into the soil, when the tank is 
removed; the soil around it has to be excavated around it, so that soil can then either go 
to landfill or a recycling facility.  
DEC prefers it get recycled, any soil that gets contaminated. Q: Could there be concrete 
block in it? A: yes, but not a lot of debris, plastic need to be removed, wood there will be s 
dumpster for that debris: They will then be removed from the site- those items are 
contaminated too. A: Unless they are packed with soil on them, they are not considered. 
Q: They would be, is the larger stuff broken down on site? A: Yes inside that first building. 
Member Kelly- Do you use a burn pile or burn to soil at any time? A: No, no heat at all. 
Member Fila- Felt the Board should keep in mind, that this is not building a house, not 4 
guys working in a shop, this is like working in the woods, not every job has the amenities 
that we like to have. Some people would like a job like that; I don’t think that we would 
necessarily look at it and try to impose all those conditions.  
Member Muroski- for each truck is there a spec sheet to say what the percentages are of 
the contaminants. A: Yes there is also a manifest from where it came. They need to submit 
samples, for Rasco to look at to see what the levels are. There can be no hazardous waste; 
it’s all in the DEC criteria. If someone just shows up they really can’t just take the truck. 
 
Co-Chair Wylock-With respect to the power plant, is this a long term project? Will you 
continue to operate or just work there until that comes in? A: Mr. Nelson- The intent is to 
be there a long time- 10-20 years. If the power plan comes in and takes one of the 
buildings, like the storage building, if they take that, then we’ll have to put another 
building up. We’ll cross that bridge when we get there.  
Mr.Peduto- Asked if they could proceed based on something that may not happen. If there 
were an application before the Board, that would be different. We could then come back 
for an amendment. We ask that you not burden us with something that might not happen.  
 Attorney Polidoro- Agreed that this could move independently, but there is an 
application submitted to the Town Board. At some point Rasco would need to come in for 
amendment and there will need to be a subdivision application. Cricket Valley will need to 
also consider the Rasco site for their submission as well.  
 
GIS projected the Rasco site with the Cricket Valley site overlaid. 

Engineer Berger- The main plant where the processing will take place will remain 
along with the scale, but the storage building will come down. Looking at the proposed 
subdivision line, it comes down the access road so the access road will still be there and 
the line will be on the other side. 
Drainage- Silt fence is good for the temporary, but there are wetlands on the site. If you 
look at the plan there’s a large on near the building. It is understood that everything stays 
in the building, when the trucks come in there will be some debris and the rain could bring 



2010_01_06_PBM_final  Singh DBL, Rusciano ESC, Prendergast, Rasco, Kunzelman, Meadowbrook,  
Floodplain Ordinance 

Page 14 of 21 

it in. He would like a grass swale; simple bio retention with check dams in place before it 
gets in. this will allow natural filtering.  
 The trucks when they exit, will there be a turn around? A: They do make a 2 point 
turn, It’s been like that for 10 years now, we can get by.. Engineer Berger- You should 
build it now, show it now, it looks tight.  
 On the site plan the crusher location that will be removed? A: yes 
 

Site Walk set for January 23, 2010 @9:30am meeting at the site 
 
 

RESOLUTION SETTING AMOUNT OF ESCROW DEPOSIT 
   

GRID7061-00-585063 & 7061-00-580190  Project Name: Rasco Materials Site Plan 
  

WHEREAS, pursuant to the Code of the Town of Dover, the Planning Board may require an 
applicant for a Site Plan to deposit an initial sum of money and additional sums as needed into an 
escrow account for the purpose of covering the reasonable and necessary costs of reviewing the 
application in advance of the review of the application; and 
 

WHEREAS, RASCO Materials, Property Owner Howland Lake Partners, LP has filed an 
application for a Site Plan 

 
NOW, THEREFORE, BE IT RESOLVED, that the Planning Board of the Town of Dover 

hereby determines that in connection with the aforesaid Site Plan Application, the applicant shall 
deposit $3,000.00 into an escrow account in advance of the review of the application. 
 
Dated: January 06, 2010 
 
Moved by: John Fila Seconded by Peter Muroski 

 
Resolution Approved/Disapproved: 
Dave Wylock:  Aye 
John Fila:  Aye 
James Johnson:  absent 
Brian Kelly:  Aye 
Valerie LaRobardier:  Aye 
Peter Muroski:  Aye 
Michael Villano: Aye 
 
Planning Board Chair David Wylock 
 
 

Engineer Berger- On the map we’ve projected you can see the 3 wetlands that are 
scatter through the site, do you have a map of where they are located, so you can show 
them on your survey? Those are listed on the NWI maps as wetlands, most likely Army 
Corps, when he spoke to the Cricket Valley people, they said they had them flagged and 
located already as part of their application.  

A: we can do that, you said add it to the survey; do you mean to go out and add 
those points to the survey and resurvey the site?  
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Engineer Berger- I would imagine it’s already on the maps for Cricket valley, are you 
sharing information? An over lay is fine, you should reference where it’s from. 

Attorney Polidoro- Spoke briefly about the stipulation agreement – they (the 
Applicant) have also asked for a long list of waivers which the Board should look at 
carefully. The DEC permit has 54 conditions and 1 is hours of operation the planning Board 
can make more stringent conditions if they can make a case for them. 
 SEQRA- For the DEC they did not do a coordinated review so we were not included in 
that review so we can’t rely on their negative declaration for our review. 
 ARB- the agreement does not address whether or not the application is exempt from 
ARB Approval. We have been treating ARB approval as part of Site plan, it is recommended 
to refer to the ARB. The site is not really visible from the road, so they may not have much 
to look at.  
 
RESOLUTION CLASSIFYING THE ACTION, DECLARING INTENT TO SERVE AS LEAD 
AGENCY AND REFERRING THE APPLICATION TO THE COUNTY DEPARTMENT OF 
PLANNING AND DEVELOPMENT AND THE ARCHITECTURAL REVIEW BOARD 

 
RASCO MATERIALS SITE PLAN 

 
January 6, 2010                                                            Tax Parcel # 7061-00-580190                 
 

WHEREAS, Rasco Materials, LLC, the applicant, has applied to the Planning Board for site 
plan approval to operate a cold mix asphalt facility at a former tire and contaminated soil recycling 
facility located at 2241 NYS Route 22, identified as Tax Parcel Nos. 7061-00-580190 and 7061-00-
585063 in the M District; and  

 
WHEREAS, while heavy industry, asphalt plants, facilities for the disposal of solid waste 

materials and solid waste management facilities are not permitted within the Town, the applicant, the 
Town Board and the Planning Board have entered into a Stipulation of Agreement dated December 1, 
2009, to permit the use of the site as a cold mix asphalt plant as a preexisting non-conforming use, 
subject to receiving site plan approval from the Planning Board; and  

 
WHEREAS, the applicant has received a permit and a beneficial use determination from the 

DEC to accept up to 500 tons daily of non-hazardous petroleum contaminated soils for handling in a 
cold mix asphalt process; and  
 

WHEREAS, the applicant has submitted a site plan entitled, “Survey of Lands of Howland 
Lake Partners, L.P., Rasco Materials, LLC Site Plan”, prepared by Spectra Engineering, dated 9/12/05, 
last revised 8/31/06, for the Board’s consideration; and  

 
WHEREAS, pursuant to Section 37-5A(1) of the Town Code, except for certain residential 

dwellings, all applications for site plan approval shall be referred to the Architectural Review Board 
(“ARB”) for review; and  

WHEREAS, the application was accompanied by a Short Environmental Assessment Form 
(“EAF”); and  

WHEREAS, the Planning Board has performed a preliminary review of the EAF and other 
application materials; and  
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 WHEREAS, in accordance with the New York State Environmental Quality Review Act 
(“SEQRA”), said Board is required to determine the classification of the proposed action.  
  

NOW, THEREFORE, BE IT RESOLVED, that the Planning Board hereby classifies the 
Rasco Materials site plan as an unlisted action under SEQRA; and  
 

BE IT FURTHER RESOLVED, that the Planning Board hereby declares its intent to 
serve as lead agency in a coordinated SEQRA review and directs the secretary to the Planning 
Board to send notice of its intent to all other involved agencies, as indicated in the attached list; 
and  

 
BE IT FURTHER RESOLVED, that the Planning Board hereby directs the Secretary to 

the Planning Board to refer the application to the Dutchess County Department of Planning and 
Development pursuant to Section 239-m of the General Municipal Law and to the Dover ARB.   
 
Moved by: John Fila     Seconded by:    Valerie LaRobardier 
 
Dave Wylock:  Aye 
John Fila:  Aye 
James Johnson:  absent 
Brian Kelly:  Aye 
Valerie LaRobardier:  Aye 
Peter Muroski:  Aye 
Michael Villano: Aye 
  
Planning Board Co-Chair David Wylock 
 
Involved Agencies:  
 Architectural Review Board, Dutchess County Department of Health, NYS Department of 
Environmental Conservation, NYS Department of Transportation, J.H.Ketcham Hose Company 
 
Interested Agencies:   
Dover Town Board 
 
Federal wetlands or state wetlands- Natural Heritage 
 
The Board reviewed the Stipulation agreement 
 
Motion made by Valerie LaRobardier to ratify the Stipulation agreement close the Public Hearing 
2nd by Peter Muroski 
VOTE:    CO-CHAIR DAVID WYLOCK – AYE    CO-CHAIR VALERIE LAROBARDIER- AYE MEMBER JOHN FILA – AYE   
  MEMBER BRIAN KELLY - AYE   MEMBER JAMES JOHNSON -absent    MEMBER PETER MUROSKI - AYE  
  MEMBER MICHAEL VILLANO– AYE   

 
 
Requests for extensions: 

 
B. KUNZELMAN- GRID # 7161-00-698116 

 Applicant: Gail Kunzelman 
 Engineer: Jonathan Walsh of Zarecki Associates 
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 Property located on Weil Road  
Application for a subdivision 

  Request for extension of Preliminary Plat – previous extension granted June 1, 2009 

 
RESOLUTION TO EXTEND TIME IN WHICH TO SUBMIT A FINAL PLAT 

 
Kunzelman Subdivision 

 
January 6, 2010       Tax Parcel No. 7161-00-698116 
  

WHEREAS, on June 3, 2008, the Planning Board granted preliminary plat approval to the 
subdivision entitled “Kunzelman Subdivision” for property located on Weil Road, Tax Parcel No. 7161-
00-698116 (the “site”); and   
 
 WHEREAS, pursuant to Section 125-8(A) of the Dover Code, a final plat must be submitted to the 
Planning Board within six months of preliminary plat approval; and  
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 WHEREAS, on December 2, 2008, the Board granted the applicant a 6 month extension of time 
within which to submit the final plat, to June 3, 2009; and  
 
 WHEREAS, on June 1, 2009, the Board granted the applicant a second 6 month extension to 
December 3, 2009; and  
 
 WHEREAS, by letter dated November 24, 2009, the applicant has timely requested an additional 
extension of time in which to satisfy the conditions of preliminary plat approval and submit a final plat for 
the Board’s consideration; and  
 
 WHEREAS, the Planning Board has considered the particular circumstances of the applicant which 
warrant an extension thereof.   
 

NOW, THEREFORE, BE IT RESOLVED, that the Planning Board hereby grants the 
applicant a 6 month extension of time to submit a final plat to the Planning Board for the Board’s 
consideration to June 3, 2010.  

 
             It is the responsibility of the applicant to track the time frame within which this extension of 
approval will expire.  There will be no written or verbal notification to the applicant from the 
Planning Board office prior to the expiration of this extension of the approval. 
 
Moved by: Brian Kelly          Seconded by: John Fila 
 
Dave Wylock:  Aye 
John Fila:  Aye 
James Johnson:  absent 
Brian Kelly:  Aye 
Valerie LaRobardier:  Aye 
Peter Muroski:  Aye 
Michael Villano: Aye 
  
Planning Board Co-Chair David Wylock 
 
 

C. MEADOWBROOK - 7063-00-511774 
Applicant: Meadow Brook Properties, LLC  
Engineer: Jonathan Walsh of Zarecki Associates 
Property located on NYS RT22, Dover 
 Request for extension need additional time to address comments from the Dutchess County 
Health Department – previous extension granted May 4, 2009 
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RESOLUTION TO EXTEND TIME IN WHICH TO SUBMIT A FINAL PLAT 

 
Meadow Brook Estates Subdivision 

 
January 6, 2010     
 
 WHEREAS, on November 8, 2007, the Planning Board granted preliminary plat approval to the 
subdivision entitled “Meadow Brook Properties, LLC” for property located on New York State Route 22, Tax 
Parcel No. 7063-00-511774 (the “site”); and   
 
 WHEREAS, pursuant to Section 125-8(A) of the Dover Code, a final plat must be submitted to the 
Planning Board within six months of preliminary plat approval; and   
  
 WHEREAS, the applicant was not able to submit a final plat for the Board’s consideration before the 
expiration of approval and two 6 month extensions of time; and 
 
 WHEREAS, by letter dated October 27, 2009, the applicant has requested an additional extension time 
in which to submit a final plat from November 8, 2009 to May 8, 2010; and 
 
 WHEREAS, the Planning Board has, in its discretion considered the circumstances of the applicant 
which warrant an extension thereof.   
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NOW, THEREFORE, BE IT RESOLVED, that pursuant to Town Law § 276(5)(h), the Planning 
Board hereby grants the applicant a 6 month extension of time to submit a final plat for the Board’s 
consideration to May 8, 2010.  

 
             It is the responsibility of the applicant to track the time frame within which this extension of 
approval will expire.  There will be no written or verbal notification to the applicant from the Planning 
Board office prior to the expiration of this extension of the approval. 
 

Moved by: Valerie LaRobardier     Seconded by: Michael Villano 
 

Dave Wylock:  Aye 
John Fila:  Aye 
James Johnson:  absent 
Brian Kelly:  Aye   
Valerie LaRobardier:  Aye 
Peter Muroski:  Aye 
Michael Villano: Aye 
 
  
 Planning Board Co-Chair David Wylock 

 
D. Flood Plain Ordinance 

 
Attorney Polidoro and Engineer Berger submitted review comments to the Board. 
Once comments from the Board are received, a response from the board can be compiled. 
 
Member Kelly- How many parcels does this affect in the Town? 
 Engineer Berger- Did not have the count on hand. 
Member Kelly felt we should have the count as well as where those parcels were located. 
Engineer Berger agreed and thought we could get this information from our GIS Department. 
Q; Are those residents going to be notified aside from the notice in the paper? A: unsure if it was 
just to be the standard newspaper notice.  
Member Kelly felt that if a law was moving forward, it should be known how many parcels would be 
affected, developed and undeveloped.  
Engineer Berger further explained that the basic structure of the model law was required by DEC 
for the adoption of the maps. Dover is enhancing it to protect the flooding that occurs by the basic 
model law that DEC is going to impose and needs to be adopted when these floodplain maps come 
in , either February or March. They’re not out now due to challenges by Dover and other towns of 
the flood Plain that was sent out  last year. They were to be adopted October / November 2009, 
but were challenged. Once they are done and the maps are presented back to the town, the Town 
must adopt the maps and the law, in order to stay current in the flood insurance program. The 
Town can adopt the basic model law which is similar to what we currently have, but along with the 
enhancement. It protects the flood plain area outside of the floodway. It has always been that we 
can’t build in the floodway. We are extending it to not fill within the flood plain unless you provide 
compensatory area of equal volume, not to increase flooding by decreasing the amount of storage.  
 Member Kelly- 100 and 500 year flood Plains? A: Just 100. Q: for 100 what kind of studies 
would need to be done? What would it cost a person who owns a ¾ acre piece of land to build a 
house. 
A: depending on what is being proposed, this law requires an hydrological study or advanced study 
that FEMA would accept. They would accept a HEC RAZ or HEC 2 study. Also the Army Corps and 
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FEMA would accept a lesser model. It could range from ½ acre or ¾ ace lot that wants 1,00 yards, 
maybe  1,500 yards, could spend $ 5,000.00-$10,000.00 to prove it out. If you do more it could cost 
more. His concern is not the ½ acre lot filling 1,000 yards, but the ½ acre lot to put in 10 yards to 
repair or put in their septic system, shed or driveway. The same cost would be incurred. It would 
have to be the same basic HEC study. One comment he made to the Town Board and Planning is to 
offer a process that the Planning Board could accept alternative either waiver, mitigation or a 
permit that would not require those studies. FEMA does not require that in the 100 year flood 
plain, only in the floodway. If you put it in your law that the Planning Board has digression or 
provide a threshold so it doesn’t happen, it doesn’t go to f FEMA. It’s reviewed by your Flood Plain 
officer or Planning Board. You do want to keep in for the big projects, where a lot of filling Is going 
on, a provision that prevents them from filling in the flood plain. There is no study to ask them to 
do because right now the law says they can fill the floodplain completely without any adverse 
affect on the floodway. This is an attempt to say that’s not true. We can get a balance.  
Member Kelly- So when someone builds a house in the 100year floodplain, you are going to 
determine the height that fill would be and raise that house out of that, so the house is not 
flooded? 
 A: The model law says 2’ above, we can’t change that, and any new house has to be 2’, no 
longer the 1’. Septic systems already by Duchess County Sanitary code requires them to be at the 
floodplain or above. “At’ means the field, not the ground. The recommendations he made will 
allow the Planning Board to look at the smaller projects with out requiring the large studies. 
It may be better on a case by case basis.  
  
 Engineer Berger will put together an additional memo for the Board, as well as FEMA’s 
minimum requirements, although they have got given out their draft law, it’s not finished yet. He 
also agreed with Member Kelly about the notifications.  
Planner Ley agreed with this working on the Planning Board level, maybe a major minor project 
review. 
 She too will put a comment letter together 
 
Rosalind Cimino of the GIS Department entered the room- she had created a map which delineated 
all of the parcels that are coming into and going out of the flood plain. The work is already done; 
complete with a count and property addresses. On GIS she already overlaid the changes onto the 
existing floodplains.  This map will be submitted to the Board for their files.  
 
Co-Chair LaRobardier- Roger Ackley of Dutchess County Planning is retiring and wanted to sent a 
letter or resolution thanking him for his work.   
 
Motion made by Brian Kelly to adjourn 2nd by Valerie LaRobardier 
VOTE:    CO-CHAIR  DAVID WYLOCK – AYE    CO-CHAIR VALERIE LAROBARDIER- AYE MEMBER JOHN FILA – AYE   
  MEMBER BRIAN KELLY - AYE   MEMBER JAMES JOHNSON -absent    MEMBER PETER MUROSKI - AYE  
  MEMBER MICHAEL VILLANO– AYE   
 

 
Respectfully submitted, 
 
 
 
Betty-Ann Sherer 
  This meeting may be viewed in full on the Town of Dover web site by going to www.townofdover.us  
Full Audio may be requested for a fee by completing a FOIL request form from the Dover Town Clerk  
 
Please call the Planning Board Office with any questions 845-832-3048  

 

http://www.townofdover.us/
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